
„Ex-mayor should be charged with fraud for role in several 
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The transaction has been condemned by national Treasury 
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AN explosive forensic report on various municipal projects in Nelson Mandela Bay dating back to 2003 

recommends that former mayor Nceba Faku be criminally charged with fraud for the role he played in 

several of the deals. 

The controversial  Kabuso  Forensic Report, commissioned by the provincial Local Government 

Department in 2009, has been kept under wraps since it was finalised last year.  

However, a senior ANC leader has shown The Herald a copy of the report‟s summary as well as the legal 

recommendations it makes. 

Among the recommendations made by the department‟s legal team is that the municipality lay charges of 

“fraud and related criminal offences” with the police against Faku and the directors of Madiba Bay Resorts, 

“especially [director] Johann Dreyer”, to recover R2-million that Faku approved for upgrading The Willows 

resort without the council‟s permission. 

The municipality should also take legal steps to recover millions of rands in “fruitless and wasteful 

expenditure” by Faku after he allegedly flouted the city‟s supply chain management policy and the Municipal 

Finances Management Act (MFMA). 

The “consolidated legal opinion on findings of the forensic investigation in Nelson Mandela Bay 

Municipality” was handed over to mayor Zanoxolo Wayile by Local Government MEC Mlibo Qoboshiyane 

last week.  

The report blasts the metro for its flawed handling of major projects, including the Madiba Bay Leisure 

Park, which was planned for along Marine Drive, the scrapped Embizweni cultural village at Wells Estate, 

and the leasing of The Willows, Van Stadens and Beachview resorts. 

It calls for the immediate cancellation of the municipality‟s leases with Beachview and Van Stadens beach 

resorts, while blaming the metro for allowing the leases to lapse and the lessees for reneging on their promises 

to upgrade the resorts.  

The report also suggests the city evict Isimilo and Buhlebendalo from the resorts, and the company behind 

the Madiba Bay Leisure Park, East Cape Showcase, from its land along Marine Drive. 

Faku, who is regional chairman of the ANC, is also criticised for awarding a R600000 grant to Beachview 

resort lessees, Isimilo, in December 2005 – some four months before the council ratified the payment – for the 

upgrading of the resort. This was apparently done despite Isimilo‟s contract with the municipality clearly 

stating that it was responsible for such costs. 

The report‟s legal opinion states “the payment should be reclaimed at the insistence of the municipality” and 

“that criminal charges be laid against councillor Faku”.  

It also calls on the municipality to clarify Faku‟s relationship with Mkhuseli Faku, a Johannesburg 

businessman and director of the company leasing the Van Stadens resort, Buhlebendalo. 
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Faku is also blamed in the report for contravening the municipality‟s supply chain management policy by 

directly appointing Aldav Construction to construct mausoleums at the Red Location Museum in New 

Brighton, resulting in “fruitless and wasteful expenditure amounting to R1.4-million” – funds the report says 

Faku should pay back. The legal opinion found that Faku “believed himself entitled to interfere with 

construction tenders in relation to the Red Location Museum by ordering variations without compliance with 

the Constitution, the MFMA, the Preferential Procurement Policy Framework Act and the Supply Chain 

Management Policy of the municipality”. 

“The fruitless and wasteful expenditure of R1.4-million must be recovered from Nceba Faku in terms of 

Section 32(1)(d) of the MFMA,” the report states. 

“The transaction has been condemned by national Treasury and an application for condonation for the 

irregular procurement has been rejected. 

“There is therefore sufficient information available, without further investigation, to justify the issue of 

summons to recover the expenditure from Mr Nceba Faku and Dr P Martin, the then acting municipal 

manager.” 

Qoboshiyane has given the municipality 30 days to respond to  Kabuso  investigators‟ findings, as well as 

the accompanying legal opinion provided by his department. The metro‟s responses will, in turn, be tabled 

before the provincial legislature by the MEC. 

The investigation has been closely guarded since being commissioned in late 2009 by Qoboshiyane‟s 

predecessor, Sicelo Gqobana.  

The findings were described by Qoboshiyane in a letter to the National Council of Provinces last month as 

able to “impact negatively on the economic and financial welfare of the municipality, the Eastern Cape and 

the republic as a whole”. 

The damning report specifically names Faku, whose term as mayor covered three of seven years given as the 

scope for the investigations, or 2003 to August 2009. 

Faku was replaced as mayor in 2006 by Nondumiso Maphazi, who made way for Wayile in 2009. 

 

 

 


