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THE fight for the right of ratepayers and residents to know the details of a potentially explosive 

forensic report into major municipal deals in Nelson Mandela Bay has been taken to the Port 

Elizabeth High Court.  

Coretta Nanto, a director at Pagdens Attorneys acting for The Herald and Weekend Post, filed 

papers at the Port Elizabeth High Court requesting access to information in the  Kabuso  Report 

from the Eastern Cape provincial government.  

The newspapers are seeking an order against Local Government and Traditional Affairs MEC 

Mlibo Qoboshiyane, the superintendent-general of the department, and its information officer, 

Stanley Khanyile. Advocate Glen Goosen is acting on behalf of the two newspapers.  

Qoboshiyane and Khanyile have previously refused the papers access to the report, which was 

compiled in 2009. 

Nanto said the newspapers had followed the prescribed route to get access to the report but were 

turned down both when requesting it formally and during an internal appeal. Nanto said she 

believed Qoboshiyane was deliberately using irrelevant parts of the Promotion of Access to 

Information Act to frustrate the applicants’ attempts to gain access to the information. 

The report was originally commissioned by Qoboshiyane’s predecessor, now the MEC for 

Health, Sicelo Gcobana. Its scope was to investigate allegations of irregular conduct by former 

municipal manager Graham Richards during his tenure as municipal manager. 

The allegations included: 

●That there was alleged non- compliance with supply-chain management processes in respect of 

numerous development and other projects; 

●Allegations of irregular, unauthorised, wasteful and fruitless expenditure in respect of a number 

of urban development projects; 

●An alleged failure to disclose business interests; and 

●Alleged irregular, unauthorised, wasteful and fruitless expenditure in respect of disciplinary 

action taken against councillors and/or staff members. 

Nanto said Qoboshiyane was legally compelled to have tabled the  Kabuso  Report within 90 

days of the investigation first being requested. 
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She further pointed out that the Promotion of Access to Information Act gave information 

officers the power to allow access in the public interest. 

The law states that information officers can allow access despite legitimate reasons to refuse it 

where documents would reveal substantial contravention of the law, or the existence of an 

imminent and serious public safety or environmental risk. 

“The very nature of the investigation conducted (by  Kabuso  CC) was to establish whether a 

substantial contravention or failure to comply with the law had occurred. There can also be no 

doubt that the subject matter of the investigation is one in which the public has a substantial and 

direct interest,” Nanto said. 

The Herald editor Heather Robertson said the fact that Qoboshiyane had stated in a progress 

report on the  Kabuso  investigation – tabled at the National Council of Provinces – that the 

report contained information “which may impact negatively on the economic and financial 

welfare of the municipality, the Eastern Cape and the Republic as a whole”, provided all the 

more reason for its contents to be made public.  

“If this report would have such a profound impact on our public life as the current MEC warns, 

then there is all the more reason for us as citizens to have insight into the contents thereof,” she 

said, adding: “Today is Human Rights Day and one of the basic human rights enshrined in 

Chapter 2 Section 32 of our Constitution states that everyone has the right of access to any 

information held by the state. 

“We are exercising this right on behalf of all our readers and residents of the city of Nelson 

Mandela Bay,” Robertson said. 

 


