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NELSON Mandela Bay property magnate Yossuf
Jeeva’s dealings with the municipality have been
called into question in a damning summary of
the Kabuso Report which includes legal opinion
from the Eastern Cape Department of Local Gov-
e rn m e n t .

Jeeva’s Africorp International Properties com-
pany owns a property next to the City Hall, Kwan-
tu Towers, of which a large portion is leased to
the metro. This, along with his multimillion-rand
automatic meter reading (AMR) deal with the
city, have been noted in investigators’ probe of
major deals in the metro between 2003 and Au-
gust 2009. The report, handed to mayor Zanox-
olo Wayile last week, has ordered the metro to
answer on the following issues involving Jeeva in
30 days’ time:

Kwantu Towers:
Kabuso investigators found that despite the

municipality’s attempts to purchase Kwantu
Towers – then called the Norwich Building – for
up to R7-million in 2001, it was sold by owners
Tresso to Africorp for R2.5-million in 2003.

The metro must now answer as to why it con-

tinues to renew its lease of Kwantu Towers, de-
spite available office space in the nearby munic-
ipally owned Algoa House.

It must also show whether “comparative
prices were obtained for similar office space in
the city centre prior to the renewal of the re-
spective lease agreements”.

AMR:
The controversial on-again, off-again agree-

ment with Jeeva’s company, Unique Mbane, to
supply automatic meter readers to the city was
again revived last month when the metro ap-
proved the purchase of 2 000 meters at a cost of
R3.7-million, just days before the company’s con-
tract was due to lapse.

The legal opinion found that “it would appear
that while the mayoral resolution of 14 Septem-
ber 2005 envisaged nothing other than a tender
to purchase 300 meters to be scrutinised for per-
formance and compatibility . . . the evaluation
committee, the adjudication committee and the
acting municipal manager had something else in
mind in that phase one was no longer 300 meters
but 37 000 meters. There is sufficient reason to
hold municipal officials to account for unauth-
orised fruitless and wasteful expenditure”.

“The municipality should be encouraged to re-

gard the tender contract as being at an end by
reason of non-compliance with existing and in-
tended future technologies,” the report states.

Africorp International:
According to investigators, Africorp, “which

owns a number of buildings in the metro”, has
unpaid rates and services bills totalling more
than R16-million. Legal action was instituted in
2007 for R8.9-million, but after complaints by Jee-
va to then mayor Nceba Faku, a negotiation pro-
cess was entered into.

The legal opinion was that: “The Municipal Fi-
nances Management Act obliges the municipal-
ity to proceed [with legal action] against
Africorp . . . Inquiries should be set in train [sic]
to discover who initiated and/or facilitated the
withdrawal or postponement of the high court
action [initiated in 2007 to recover services
bills], the cost of this to the municipality and
why the municipality, municipal officials or
politicians have not been held to account for this
fruitless and wasteful expenditure which must
surely have been occasioned.”

The metro must also answer the MEC as to
why it embarked on “a negotiation process with
Africorp for the recovery of the R16-million”.

Residents have the right to know
THE Herald embarked on a legal bid to gain
access to the controversial Kabuso Report
earlier this year.

We did this because we feel the report is
clearly in the public interest and that res-
idents of Nelson Mandela Bay have an over-
riding right to know how their hard-earned
money is being spent by city leaders.

Local Government MEC Mlibo Qoboshi-
yane has refused to release the report until
the municipality has responded to the find-
ings, saying it could have “dire economic
implications for the city and the republic”.

He handed over the report to mayor

Zanoxolo Wayile last week. The responses
are only likely to be finalised within a few
months.

This week, a well-placed and reliable
source gave The Herald secret access to a
summary of the Kabuso Report as well as
the legal recommendations.

The Herald is extremely mindful of the
fact that those implicated in this report
have not yet been given the opportunity to
give their version of events.

However, given the magnitude of the al-
legations, the impact of these deals on the
city, and the efforts so far by p ro v i n c i a l gov-

ernment to keep the report under wraps, a
decision was made to publish the report in
its current state.

If and when the municipality’s responses
are tabled, The Herald will publish them
with equal prominence to ensure our read-
ers are fully informed about both sides of
the story.

The Herald will also invite other impli-
cated parties to reply to these allegations
in our newspaper.

Meanwhile, The Herald will continue
with its legal application to get access to
the full Kabuso Report.

YOSSUF JEEVA
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A
N explosive forensic report on
various municipal projects in
Nelson Mandela Bay dating
back to 2003 recommends that
former mayor Nceba Faku be
criminally charged with fraud

for the role he played in several of the deals.
The controversial Kabuso Forensic Re-

port, commissioned by the provincial Local
Government Department in 2009, has been
kept under wraps since it was finalised last
y e a r.

However, a senior ANC leader has shown
The Herald a copy of the report’s summary
as well as the legal recommendations it
makes.

Among the recommendations made by the
depar tment’s legal team is that the munici-
pality lay charges of “fraud and related crim-
inal offences” with the police against Faku
and the directors of Madiba Bay Resorts, “es-
pecially [director] Johann Dreyer”, to recov-
er R2-million that Faku approved for upgrad-
ing The Willows resort without the council’s
p e rm i s s i o n .

The municipality should also take legal
steps to recover millions of rands in “fr uit-
less and wasteful expenditure” by Faku after
he allegedly flouted the city’s supply chain
management policy and the Municipal Fi-
nances Management Act (MFMA).

The “consoli-
dated legal opin-
ion on findings of
the forensic in-
vestigation in
Nelson Mandela
Bay Municipal-
ity” was handed
over to mayor
Zanoxolo Wayile
by Local Govern-
ment MEC Mlibo
Qoboshiyane last week.

The report blasts the metro for its flawed
handling of major projects, including the
Madiba Bay Leisure Park, which was
planned for along Marine Drive, the
scrapped Embizweni cultural village at Wells
Estate, and the leasing of The Willows, Van
Stadens and Beachview resor ts.

It calls for the immediate cancellation of
the municipality’s leases with Beachview
and Van Stadens beach resorts, while blam-
ing the metro for allowing the leases to lapse
and the lessees for reneging on their prom-
ises to upgrade the resorts.

The report also suggests the city evict
Isimilo and Buhlebendalo from the resorts,
and the company behind the Madiba Bay
Leisure Park, East Cape Showcase, from its
land along Marine Drive.

Faku, who is regional chairman of the ANC,
is also criticised for awarding a R600 000
grant to Beachview resort lessees, Isimilo, in
December 2005 – some four months before
the council ratified the payment – for the
upgrading of the resort. This was apparently
done despite Isimilo’s contract with the mu-
nicipality clearly stating that it was respon-
sible for such costs.

The report’s legal opinion states “the pay-
ment should be reclaimed at the insistence
of the municipality” and “that criminal
charges be laid against councillor Faku”.

It also calls on the municipality to clarify
Faku’s relationship with Mkhuseli Faku, a Jo-
hannesburg businessman and director of the
company leasing the Van Stadens resort,

Buhlebendalo.
Faku is also blamed in the report for con-

travening the municipality’s supply chain
management policy by directly appointing
Aldav Construction to construct mau-
soleums at the Red Location Museum in New
Brighton, resulting in “fruitless and wasteful
expenditure amounting to R1.4-million” –
funds the report says Faku should pay back.
The legal opinion found that Faku “believed
himself entitled to interfere with construc-
tion tenders in relation to the Red Location
Museum by ordering variations without
compliance with the Constitution, the MF-
MA, the Preferential Procurement Policy
Framework Act and the Supply Chain Man-
agement Policy of the municipality”.

“The fruitless and wasteful expenditure of
R1.4-million must be recovered from Nceba
Faku in terms of Section 32(1)(d) of the MF-

MA,” the report states.
“The transaction has been condemned by

national Treasury and an application for
condonation for the irregular procurement
has been rejected.

“There is therefore sufficient information
available, without further investigation, to
justify the issue of summons to recover the
expenditure from Mr Nceba Faku and Dr P
Martin, the then acting municipal manager.”

Qoboshiyane has given the municipality
30 days to respond to Kabuso investigators’
findings, as well as the accompanying legal
opinion provided by his department. The
m e t ro ’s responses will, in turn, be tabled be-
fore the provincial legislature by the MEC.

The investigation has been closely guarded
since being commissioned in late 2009 by Qo-
boshiyane’s predecessor, Sicelo Gqobana.

The findings were described by Qoboshi-

yane in a letter to the National Council of
Provinces last month as able to “impact neg-
atively on the economic and financial wel-
fare of the municipality, the Eastern Cape
and the republic as a whole”.

The damning report specifically names
Faku, whose term as mayor covered three of
seven years given as the scope for the in-
vestigations, or 2003 to August 2009.

Faku was replaced as mayor in 2006 by
Nondumiso Maphazi, who made way for
Wayile in 2009.

SMS YOUR VIEWS
TO 32971
SMSes are charged at R1 per 160
characters. Free SMSes do not apply.
Errors will be billed.

Proceeds donated to Reach for a Dream Foundation

TUES 19TH APRIL 
BOARDWALK CONFERENCE CENTRE

18h30 for 19h00

Exciting Prizes to be won, 
up to the value of R10 000!

R100 per person (includes light finger snacks 
and complimentary glass of wine) 

Come and see top PE personalities strut their 
stuff in Boardwalk retail Fashion.

To book your tickets contact: 041 507 7918 or 041 581 6424


